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 1.  TIME:  9:00   CASE#: MSC11-02175 
CASE NAME: GRYFAKIS VS MYERS 
HEARING ON MOTION TO/FOR ENTER JUDGMENT ON SETTLEMENT FILED BY 
NICK GRYFAKIS 
* TENTATIVE RULING: * 
 
Unopposed – granted. 

  
  
 2.  TIME:  9:00   CASE#: MSC13-01475 
CASE NAME: NUNES VS. CCC FIRE PROTECTION 
HEARING ON MOTION TO/FOR COMPEL PLTF TO RESPOND TO WRITTEN 
DISCV, CMPLY W/I, FILED BY CONTRA COSTA COUNTY FIRE PROTECTION 
* TENTATIVE RULING: * 
 
 Unopposed – granted. 

  
 3.  TIME:  9:00   CASE#: MSC13-02201 
CASE NAME: ROBERT L CARBY VS. CONTRA COST 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY CONTRA COSTA 
COUNTY, CONTRA COSTA REGIONAL MEDICAL CENTER 
* TENTATIVE RULING: * 
 
The Court continues this motion to June 29, 2016 at 9:00 a.m. 

  
 4.  TIME:  9:00   CASE#: MSC14-01572 
CASE NAME: GARZA VS. YORK 
HEARING ON MOTION TO/FOR TERM. SANCTIONS AGAINST PLTF. & FOR 
FURTHER SANC. FILED BY LYLE DENNIS YORK 
* TENTATIVE RULING: * 
 
 Hearing dropped at the request of moving party. 
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 5.  TIME:  9:00   CASE#: MSC14-01795 
CASE NAME: VICTOR DELGADO VS. 24 HOUR FIT 
HEARING ON MOTION FOR SUMMARY JUDGMENT, OR IN THE ALT, SUMMARY 
ADJUDICATION FILED BY 24 HOUR FITNESS USA INC 
* TENTATIVE RULING: * 
 
 Defendant 24 Hour Fitness USA, Inc.’s motion for summary judgment, or in the 
alternative, summary adjudication as to Plaintiff Victor Delgado’s single cause of action for 
negligence is denied.  

“An exculpatory contract releasing a party from liability for future ordinary negligence is 
valid unless it is prohibited by statute or impairs the public interest.”  (Grebing v. 24 Hour Fitness 
USA, Inc. (2015) 234 Cal.App.4th 631, 637.)  However, “[a] release of liability for future gross 
negligence is generally unenforceable as a matter of public policy.”  (Ibid.)  “Gross negligence is 
pleaded by alleging the traditional elements of negligence: duty, breach, causation, and 
damages.  However, to set forth a claim for ‘gross negligence’ the plaintiff must also allege 
conduct by the defendant involving either ‘want of even scant care’ or ‘an extreme departure 
from the ordinary standard of conduct.”  (Chavez v. 24 Hour Fitness USA, Inc. (2015) 238 
Cal.App.4th 632, 640 [internal citations omitted].)  “Gross negligence connotes such a lack of 
care as may be presumed to indicate a passive and indifferent attitude toward results.”  (Ibid 
[internal quotations omitted].)  

In Jimenez v. 24 Hour Fitness USA, Inc., the court found that a trier of fact could 
reasonably find that a defendant’s failure to adhere to a standard practice in the industry is an 
extreme departure from the ordinary standard of conduct.  (Jimenez v. 24 Hour Fitness USA, 
Inc. (2015) 237 Cal.App.4th 546, 557.)  Here, Plaintiff similarly asserts that the signed release is 
inapplicable to this action because Defendant was grossly negligent in failing to replace the 
Body Masters equipment cables in violation of the industry’s 90-day cable replacement 
standard.   

Existence of Industry Standard.  To prove the existence of such industry standard, 
Plaintiff offers the Body Master’s “Warranty, Safety & Maintenance Manual.” (Plaintiff’s Exhibit 
6.)  Page 2-5 contains the “Body Masters Maintenance Schedule,” which indicates that 
equipment cables should be replaced every three months.  (Plaintiff’s Exhibit 6, p. 2-5.)  Page 3-
1 contains the “Body Masters Warranty Schedule,” which indicates that cables have a warranty 
duration of 90 days.  (Plaintiff’s Exhibit 6, p. 3-1.)   

Plaintiff also offers the deposition testimony of Former Body Masters President Ray 
Bourdeaux.  (Plaintiff’s Exhibit 2.)  Mr. Boudreaux testified that the cable warranty and 
replacement schedule are synonymous under the Body Masters’ owner’s manual, and so 
conversations about the warranty apply equally to the replacement schedule.  (Bourdeaux 
Deposition, p. 154:24-155:20.)  Mr. Bourdeaux testified that the cable must be changed every 
90 days to comply with Body Master’s maintenance schedule, warranty, and recommendation.  
(Bourdeaux Deposition, p 60:20-24; 64:2-6.)  Mr. Bourdeaux also testified that this was more 
than a suggestion, and that Body Masters expected purchasers to follow this schedule in 
maintaining their equipment.  (Bourdeaux Deposition, p. 15:21-16:4; 64:7-22.)   
 Lastly, Plaintiff offers the expert declaration of Harvey C. Voris.  (Plaintiff’s Exhibit 8.)  
Mr. Voris oversees the development of fitness industry safety standards as the Chairman of the 
American Society for Testing and Materials committee F08.30 on fitness products.  (Voris 
Declaration, ¶ 1.)  Mr. Voris stated, “it is the fitness industry standard of care and practice to 
specify time based parameters for the replacements of cables on fitness equipment.  These 
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requirements are only to be superseded by the wear of the cable.”  (Voris Declaration, ¶ 9.)  Mr. 
Voris stated, “Body Masters followed this accepted practice in requiring that cables be replaced 
every three months or sooner if wear is found in the daily inspections of the cables that it 
required by conducted.”  (Voris Declaration, ¶ 9.)  Further, Mr. Voris stated, “[t]he National 
Strength and Conditioning Association (NSCA) in their Strength and Conditioning Professional 
Standards and Guidelines published in 2001 require in standard 4.1 that strength and 
conditioning facilities and professionals must assemble, install and set up fitness equipment in 
full accordance with manufacturer’s instructions and guidelines.” (Voris Declaration, ¶ 10.)   
 Based on the offered evidence from the owner’s manual, testimony of Mr. Bourdeaux, 
and declaration of Harvey C. Voris, a trier of fact could reasonably conclude that the 90-day 
cable replacement schedule was an industry standard.  
 Defendant’s Knowledge of Industry Standard.  To prove that Defendant was aware of 
the industry standard, Plaintiff offers the deposition testimony of Mr. Bourdeaux.  (Plaintiff’s 
Exhibit 2.)  Mr. Bourdeaux testified that he personally conveyed the ninety-day maintenance 
schedule and cable warranty information to Defendant during many business conversations 
since 2009.  (Bourdeaux Deposition, p. 65:5-67:5.)  Mr. Bourdeaux also testified that Defendant 
discussed issues regarding the life span of cables as early as 2002, when they threatened to 
discontinue purchasing Body Masters equipment unless Body Masters extended warranties on 
the cables.  (Bourdeaux Deposition, p. 87:9-90:9.)  The November 15, 2002 “Agreement 
between Body Masters and 24 Hour Fitness” indicates that Body Masters informed Defendant 
that the cables had a 90-day warranty.  (Defendant’s Exhibit K.)  Based on the offered evidence, 
a trier of fact could reasonably conclude that Defendant possessed knowledge of the industry’s 
90-day cable replacement standard of care.  
 Defendant’s Failure to Comply with Industry Standard.  To prove that Defendant 
failed to comply with the industry standard, Plaintiff offers the deposition testimony of Facilities 
Technician Brandt Kile.  (Plaintiff’s Exhibit 7.)  Mr. Kile testified that after reviewing Defendant’s 
records, he does not know when the cable that injured Plaintiff was put in use.  (Plaintiff’s 
Undisputed Material Facts, (“UMF”) No. 17.)  Mr. Kile testified that Defendant’s corporate 
maintenance guidelines in force between 2006 and 2014 do not call for the replacement of 
cables based on a time interval.  (Plaintiff’s UMF, No. 18.)  Mr. Kile testified that at no point 
since he has worked for Defendant has he replaced a cable on any machine based on a time 
interval.  (Plaintiff’s UMF, No. 19.)  Plaintiff also offers the deposition testimony of Mr. 
Bourdeaux, who testified that Defendant wanted Body Masters to extend the cable warranties 
because they were concerned with the cost associated with replacing the cables every ninety 
days versus six months.  (Bourdeaux Deposition, p. 90:19-91:1.)  Based on the offered 
evidence, a trier of fact could reasonably conclude that Defendant ignored or otherwise failed to 
comply with the industry’s 90-day cable replacement standard.  

When viewing the above evidence in the light most favorable to the Plaintiff, a trier of fact 
could reasonably conclude that Defendant’s failure to comply with the industry’s cable 
replacement standard constituted “an extreme departure from the ordinary standard of care”, “a 
want of even scant care”, or “a lack of care presumed to indicate passive or indifferent attitude 
toward the result” of sudden cable failure.  Defendant’s signed release is not a complete 
defense to the entire cause of action, as such releases are unenforceable against a claim of 
gross negligence.  (Grebing v. 24 Hour Fitness USA, Inc. (2015) 234 Cal.App.4th 631, 637.)  
Thus, Defendant’s motion for summary judgment or adjudication is denied.  
 
Plaintiff’s Objection #1- Overruled. 
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Defendant’s Objection #1- Overruled.  
Defendant’s Objection #2- Overruled.  
Defendant’s Objection #3- Overruled.  
Defendant’s Objection #4- Overruled.  
Defendant’s Objection #5- Overruled.  
Defendant’s Objection #6- Overruled.  
 

  
 6.  TIME:  9:00   CASE#: MSC14-01795 
CASE NAME: VICTOR DELGADO VS. 24 HOUR FIT 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 May appear by Court Call if no argument requested on Line 5 

  
 7.  TIME:  9:00   CASE#: MSC15-01614 
CASE NAME: EUGENE SPENCER VS. SAFEGUARD P 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
SAFEGUARD PROPERTIES LLC, SAFEGUARD PROPERTIES MANAGEMENT LLC, 
* TENTATIVE RULING: * 
 
 
Before the Court is a motion for judgment on the pleadings (the “Motion”) brought by defendants 
Safeguard Properties, LLC, Safeguard Properties Management, LLC, and Safeguard Properties, 
Inc. d/b/a Safeguard SPI, Inc. (collectively, “Safeguard”). The Motion argues that the factual 
allegations in the First Amended Complaint (“FAC”) filed by plaintiff Eugene Spencer (“Spencer” 
or “Plaintiff”) are insufficient as a matter of law to impose a legal duty on Safeguard. 

For the reasons set forth below, the Court agrees with Safeguard. The Motion is granted without 
leave to amend. 

Relevant Factual Allegations 

The FAC makes the following allegations. The Court accepts all the factual matters alleged as 
true for purposes of deciding the Motion. However, the Court accepts as true only the factual 
matters alleged by the FAC, and not necessarily any legal or factual conclusions, contentions, or 
deductions. Baughman v. State of California (1995) 38 Cal.App.4th 182, 187. 

Spencer was injured when he was shot by defendant Michael Ghoneim while attempting to 
perform a “trash out” at a property located in San Ramon. (FAC ¶ 1.) Safeguard “tasked” 
Spencer with performing the “trash out.” (FAC ¶ 19.) Safeguard had a contractual or 
professional relationship with Bank of America and others, under which it was the agent of the 
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Bank for purposes of organizing and performing “trash outs.” (FAC ¶ 22.) 

Safeguard would prepare a work order in conjunction with effectuating the eviction and “trash 
out,” and send it to, inter alia, Spencer. As a result, Spencer went to the property located in San 
Ramon at the behest of Safeguard. (FAC ¶ 24.)  

As Spencer and the others were attempting to begin their work, Ghoneim fired a shotgun 
through the front door, injuring Spencer. (FAC ¶ 27.) 

Safeguard “managed, possessed, controlled, monitored, represented, brokered, secured, and/or 
accessed the property that is the subject of this action, and had a duty to ensure that the 
Premises was safe, unoccupied, contained no concealed dangers, and suitable for the eviction 
and ‘trash out’ to go forward prior to directing Plaintiff to go to the Premises[.]” (FAC ¶ 29.) 

Defendants Michael Ghoneim and Naoko Chiba are alleged to have “owned, leased, rented, 
managed, occupied, possessed, and/or controlled the Premises” and to owe “a duty to exercise 
ordinary care in the ownership, maintenance, occupancy, management, possession, operation, 
and control of the Premises … to avoid exposing Plaintiff to an unreasonable risk of harm.” 
(FAC ¶ 37.) 

Analysis 

While the FAC makes conclusory allegations that Safeguard owned or controlled the subject 
property (e.g., FAC ¶¶ 29, 45), the Court is not bound by these conclusions. Baughman, supra, 
38 Cal.App.4th at p. 187. Indeed, the FAC alleges that Safeguard prepared a work order “in 
conjunction with effectuating the eviction” (FAC ¶ 24) and that “deputies from the Contra Costa 
County Sherriff’s Office” were present at the “‘trash out’ and eviction proceeding.” (FAC ¶ 1.) 
Safeguard could not simultaneously own and control the subject property while needing to 
conduct an eviction proceeding that required the presence of law enforcement officers. Rather, 
when reading the FAC as a whole, with all parts in context, it is clear that Ghoneim and Chiba 
were in possession and control of the subject premises, not Safeguard. (E.g., FAC ¶ 37.) 

The existence of a legal duty to use due care is an essential element of a negligence cause of 
action. See, e.g., Ladd v. County of San Mateo (1996) 12 Cal.4th 913, 917. A legal duty is also 
required for a premises liability cause of action. See, e.g., Brooks v. Eugene Burger Mgmt. 
Corp. (1989) 215 Cal.App.3d 1611, 1619 (premises liability is a form of negligence). With 
respect to the negligent misrepresentation cause of action, so too must there be a legal duty. 
Eddy v. Sharp (1988) 199 Cal.App.3d 858, 864 (“[a]s is true of negligence, responsibility for 
negligent misrepresentation rests upon the existence of a legal duty, imposed by contract, 
statute or otherwise, owed by a defendant to the injured person”). The question of whether a 
legal duty exists is a question of law for the Court to decide. Ky. Fried Chicken of California v. 
Super. Ct. (1997) 14 Cal.4th 814, 819. 

When considering whether Safeguard owed a duty to Spencer, the Court finds Martinez v. Bank 
of Am. (2000) 82 Cal.App.4th 883 instructive. In that case, the bank had purchased the subject 
property and acquired title. Id. at p. 888. However, it had not yet obtained possession/control of 
the property. Indeed, it was in the process of evicting the holdover prior owners. Id. While the 
eviction was in progress, the holdover prior owners’ dogs attacked the neighbor boy, causing 
fatal injuries. Id. 

The neighbors then brought an action for, inter alia, negligence and premises liability against the 
bank. In affirming summary judgment for the bank, the Martinez Court concluded that the bank 
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owed no legal duty to the neighbors. Id. at p. 889-890.  

Martinez is not meaningfully distinguishable from the case before the Court presently. Like 
Martinez, in this case the foreclosure sale was concluded, but the eviction was not yet complete 
at the time Spencer was injured. The facts alleged by the FAC demonstrate that Safeguard did 
not have possession or control of the subject premises at the time the injury-causing event 
(Ghoneim’s firing the shotgun through the door) occurred. Indeed, the injury-causing event 
occurred while the eviction was in progress, the same as in Martinez. 

The Court concludes that Safeguard did not owe Spencer any legal duty to prevent Ghoneim 
from shooting him during the eviction/trash out proceedings. 

Separately and independently, the Court has considered the factors set forth in Cabral v. 
Ralph’s Grocery Co. (2011) 51 Cal.4th 764, 771, and finds it would be inappropriate to impose 
any legal duty on Safeguard in view of the category of purportedly negligent conduct at issue in 
this case. 

Leave to amend should be denied where the nature of the claim is clear, but no liability exists 
under the law. Schonfeldt v. State of California (1998) 61 Cal.App.4th 1462, 1465. Here, 
because the Court finds that Safeguard does not owe a legal duty, no liability under the law 
could exist with respect to the challenged causes of action. As a result, granting leave to amend 
would be futile. 
  
 8.  TIME:  9:00   CASE#: MSC15-01745 
CASE NAME: HANDELMAN VS. AFFORDABLE PAYRO 
HEARING ON MOTION TO/FOR SET ASIDE ENTRY OF DEFAULT AND/OR 
VACATE JUDGMENT FILED BY AFFORDABLE PAYROLL, INC., CRAIG RANDALL 
* TENTATIVE RULING: * 
 
 Denied.  Defendant has failed to establish the criteria required to set aside based on CCP 473. 

  
 9.  TIME:  9:00   CASE#: MSC15-01835 
CASE NAME: DONNA CLANCY VS. SCOTT KOUNS 
HEARING ON DEMURRER TO CROSS COMPLAINT of KOUNS FILED BY MICHELE 
HEATHORN 
* TENTATIVE RULING: * 
 
           Cross-Defendant Michele Heathorn’s general demurrer to Scott Kouns’ cross-complaint, 
and each cause of action within the cross-complaint, is sustained with leave to amend.  The 
demurrer is sustained on the ground the cross-complaint failed to allege facts sufficient to state 
a cause of action, pursuant to Cal. Code of Civil Procedure §430.10. 

 Cross-Defendant’s Request for Judicial Notice is granted.  The court takes judicial notice 
of the existence of Kouns’ cross-complaint, but not the truth of the matters asserted therein. 

 The amended cross-complaint shall be filed and served on or before June 22, 2016.   
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10.  TIME:  9:00   CASE#: MSC15-02117 
CASE NAME: E.F. AND M.F. VS. WEST CONTRA COSTA USD 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of F. FILED BY ANN 
MARIE MARINAKIS, SANA WEBB, WEST CONTRA COSTA UNIFIED SCHOOL 
* TENTATIVE RULING: * 
 
 
Continued by the Court to June 22, 2016 at 9:00 a.m. 

  
11.  TIME:  9:00   CASE#: MSC15-02117 
CASE NAME: E.F. AND M.F. VS. WEST CONTRA COSTA USD 
HEARING ON MOTION TO/FOR MOTION TO STRIKE FIRST AMENDED 
COMPLAINT FILED BY ANN MARIE MARINAKIS, SANA WEBB, WEST CONTRA 
* TENTATIVE RULING: * 
 
 
Continued by the Court to June 22, 2016 at 9:00 a.m. 

  
12.  TIME:  9:00   CASE#: MSC15-02271 
CASE NAME: DUFFEY VS TENDER HEART 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of DUFFEY FILED BY 
TENDER HEART HOME CARE AGENCY, LLC. 
* TENTATIVE RULING: * 

 
The Demurrer to Plaintiff’s First Amended Complaint filed by Defendant Tender Heart 

Home Care Agency is overruled.  
 Defendant’s Request for Judicial Notice.  Defendant requests the court take judicial 
notice of ten exhibits, pursuant to Evidence Code sections 451, subdivision (f), 452, subdivision 
(g), and 452, subdivision (h).  Such exhibits are not “universally known,” of “common knowledge 
within the territorial jurisdiction,” or “capable of immediate and accurate determination.”  
Defendant’s Request for Judicial Notice is denied.  
 Existence of Employment Relationship pursuant to Civil Code section 1812.5095.  
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Defendant demurs to the Complaint on the ground that Plaintiff fails to plead facts sufficient to 
establish an employment relationship under Civil Code section 1812.5095 for the purposes of 
establishing the first seven causes of action.  (Code Civ. Proc. § 430.10, subd. (e).)   The First 
Amended Complaint sufficiently establishes the existence of an employment relationship in 
paragraph 7, which states, “Plaintiff worked for Defendant as an employee.  Defendant 
exercised control over the hours she worked, the wages she was paid, and the working 
conditions she labored under.  As but one example, Defendants set Plainitff’s pay rates.”  None 
of the first seven causes of action requires that Plaintiff establish an employment relationship 
under section 1812.5095.  Defendants’ Demurrer is overruled on this ground. 
 Uncertainty as to Existence of Employment Relationship.  Defendant demurs to the 
First Amended Complaint on the ground that Plaintiff inconsistently pleads that she was 
Defendant’s employee for the first seven causes of action, but pleads that she was not an 
employee for the eighth and ninth causes of action.  (Code Civ. Proc. § 430.10, subd. (f).)  A 
plaintiff is entitled to plead varied and inconsistent causes of action.  (Tanforan v. Tanforan 
(1916) 173 Cal. 270, 273.)  Defendants’ Demurrer is overruled on this ground. 
 Action’s Foundation Upon Contract.  Defendant demurs to the First Amended 
Complaint on the ground that Plaintiff failed to state sufficient facts as to her employment 
contract with Defendants, including whether the contract was oral or written.  (Code. Civ. Proc. § 
430.10, subd. (g).)  Defendant cites Otworth v. Southern Pac. Transportation Co. (1985) 166 
Cal.App.3d 452, 458, which sustained a demurrer to a breach of contract action because 
Plaintiff Otworth failed to state sufficient facts as to such contract.  However, Plaintiff is not 
claiming any breach of contract, and has not alleged that her claims are founded upon any such 
contract.  Thus, Otworth is inapplicable to this action.  Defendants’ Demurrer is overruled on this 
ground. 
 Seventh Cause of Action for PAGA Violations.  Defendant demurs to the seventh 
cause of action under the Private Attorney General Act of 2004 on the ground that Plaintiff failed 
to complete the notice procedure stated in Labor Code section 2699.3, subdivision (a)(1).  
(Code Civ. Proc. § 430.10, subd. (e).)  Labor Code section 2699.3, subdivision (a)(1) states that 
a civil action by an aggrieved employee under this act shall commence only after “[t]he 
aggrieved employee or representative shall give written notice by certified mail to the Labor and 
Workforce Development Agency and the employer of the specific provisions of this code alleged 
to have been violated, including the facts and theories to support the alleged violation.”   
 Plaintiff alleges “[o]n October 2, 2015, Plaintiff gave written notice by certified mail to the 
Labor and Workforce Development Agency (LWDA) and to Defendants of the specific provisions 
of the Labor Code that he alleged to have been violated and include the facts and theories 
supporting the alleged violations.”  (First Amended Complaint, ¶ 25.)  Defendants’ Demurrer is 
overruled on this ground, as Plaintiff has alleged proper notice to constitute a cause of action 
under the Private Attorney General Act of 2004.  
 Defendant’s Motions to Strike.  Within the Demurrer, Defendant moves to strike 
allegations in paragraphs 5 and 7.  The court may, upon a motion or in its discretion, strike out 
“any irrelevant, false, or improper matter inserted in the pleading,” or “any part of any pleading 
not drawn in conformity with the laws of this state, a court rule, or an order of the court.”  (Code 
Civ. Proc. § 436.)  Defendant has not sufficiently shown how these allegations are irrelevant, 
false, improper, or not drawn in conformity of law.  Thus, this motion is denied.  
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13.  TIME:  9:00   CASE#: MSC16-00321 
CASE NAME: WEST COAST WELDING INC VS. APP 
HEARING ON DEMURRER TO COMPLAINT of WEST COAST WELDING INC FILED 
BY CALIFORNIA INSURANCE COMPANY, APPLIED RISK SERVICES INC, 
* TENTATIVE RULING: * 
 
 
Continued by the Court to June 15, 2016, at 9:00 a.m. 

  
14.  TIME:  9:00   CASE#: MSC16-00321 
CASE NAME: WEST COAST WELDING INC VS. APP 
HEARING ON MOTION TO/FOR STRIKE OR IN THE ALTERNATIVE TO DISMISS 
PLTF'S CMP FILED BY APPLIED UNDERWRITERS, APPLIED UNDERWRITERS 
* TENTATIVE RULING: * 
 
  
 
Continued by the Court to June 15, 2016, at 9:00 a.m. 

  
15.  TIME:  9:00   CASE#: MSC16-00321 
CASE NAME: WEST COAST WELDING INC VS. APP 
HEARING ON MOTION TO/FOR JOINDER TO COMPEL ARBITRATION AND STAY 
ACTION FILED BY CALIFORNIA INSURANCE COMPANY, APPLIED RISK 
* TENTATIVE RULING: * 
 
  
 
Continued by the Court to June 15, 2016, at 9:00 a.m. 

  
16.  TIME:  9:00   CASE#: MSC16-00501 
CASE NAME: GOLDEN 1 CREDIT UNION VS. UMRA 
HEARING ON APPLICATION FOR WRIT OF POSSESSION ( FILED 03-25-16 
BY GOLDEN 1 CREDIT UNION) 
* TENTATIVE RULING: * 
 
 Unopposed – granted. 
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17.  TIME:  9:00   CASE#: MSN13-1687 
CASE NAME: MATTER OF 3934 ROCKY POINT DRI 
HEARING ON DISTRIBUTION OF SURPLUS PROCEEDS OF TRUSTEE SALE ( 
FILED 11-04-13 RE 3934 ROCKY POINT DR, ANTIOCH) 
* TENTATIVE RULING: * 
 
 Appearance required. 

  
18.  TIME:  5:00   CASE#: MSC14-01911 
CASE NAME: FONOIMOANA VS. TALBOTT 
CHECK FOR INTERLOCUTORY JGMT W/REF RECOMMENDATION 
* TENTATIVE RULING: * 
 
No Appearance necessary 

ADD ON 

19.  TIME:  9:00   CASE#: PS15-1538 
CASE NAME: DEUTSCHE BANK VS RIVERA 
SPECIAL SET  HEARING RE OSC WHY ENTRY OF ORDER TO SET ASIDE DEFAULT AND 
DEFAULT JUDGMENT AFTER ISSUANCE OF ALTERNATIVE WRIT OF MANDATE BY 
APPELLATE DIVISION OF SUERIOR COURT SHOULD BE VACATED AND AIE DUE TO 
CLERICAL ERROR 
* TENTATIVE RULING: * 
 
 
Awaiting Appellate ruling 
 
 
 
 
20.  TIME:  9:00   CASE#: MSC14-00701 
CASE NAME: VIVEROS VS CENTERPOINT SERVICE 
HEARING ON MOTION TO/FOR NARROWLY LIFT THE STAY TO ALLOW PLTF TO 
INSPECT FILED BY FLORENCE VIVEROS, FLORENCE VIVEROS, ELIZABETH 
* TENTATIVE RULING: * 
 
 
Parties were previously ordered to meet and confer and to appear only if they are unable 
to resolve differences. 
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